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VIA EMAIL      January 24, 2021 
 
 
Mr. Glenn Fogarty      RE:   WETLANDS/HAVERHILL 
135 Primrose Street  DEP File #033-1508 
Haverhill, MA  01830  Lot 5, Linwood Street   

INFORMATION REQUEST 
 
Ms. Caroline Canney 
c/o Ms. Elizabeth M. Pyle 
Hill Law 
6 Beacon Street, Suite 600 
Boston, MA  02108  
 
 
Dear Mr. Fogarty and Ms. Canney:  
 
As you know, the Northeast Regional Office of the Massachusetts Department of Environmental 
Wetlands Program (“MassDEP”), is reviewing this project in preparation for issuance of a 
Superseding Order of Condition (“SOC”).  Based on the information and observations made 
during the site visit on December 8, 2021, MassDEP requests the following additional 
information from the applicant and the appellant. 
 
The applicant should provide MassDEP with the following information and plan revisions:  
 

1. The site plan, specifically, the Detail Plan and the Overall Plan sections, are hard to 
read because of overlapping information and its small scale.  Please provide a larger 
scale plan that shows the proposed work, all wetland flags, and all other relevant 
information.  

 
2. The driveway crossing was filed as a limited project under 310 CMR 10.53(3)(e) 

and designed using two (2), 24” RCP that are embedded two (2) feet.  During 
MassDEP’s site visit, your consultant explained that Bank associated with an  
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intermittent stream on the site had been delineated during the public hearing 
process, which is shown on the plan dated September 30, 2021.  The driveway 
crossing, as currently designed, does not meet the Massachusetts Stream Crossing 
Standards (310 CMR 10.54(4)(a)6.); therefore, please revise the plan accordingly.  
In addition, a profile (or cross section) of the proposed crossing should be provided 
that includes, but not limited to, the existing streambed elevations within the limit 
of work, proposed invert elevations, bankfull width, as well as existing and 
proposed substrate in the culvert.    

 
3. The Notice of Intent does not describe how the driveway crossing through the 

Bordering Vegetated Wetlands (“BVW”) and intermittent stream can be avoided, 
and if wetland impacts can’t be avoided, how they can be minimized to the 
maximum extent possible.  Please provide MassDEP with an alternatives analysis 
that demonstrates how alterations have been minimized to the maximum extent 
possible in accordance with the criteria in 310 CMR 10.53(3)(e).  The alternatives 
analysis should compare the preferred design to various crossing methods, 
including, but not limited to an open bottom box culvert(s) or arch(es) in lieu of the 
two (2) embedded culverts; reconfiguring the layout of the driveway to reduce Bank 
and BVW alteration; reducing of the width of the driveway through the BVW and 
intermittent stream; and identifying where Bank and BVW alterations are proposed 
(temporary and permanent) associated with each driveway crossing design.  Each 
alternative design should be shown on a site plan along with the wetland boundary, 
and proposed alteration and restoration/replication amounts.   
 

4. Please clarify if the 716 square feet of proposed BVW alteration includes the area 
along wetland flags A5 and A6. 

 
5. It appears there will be temporary Bank and BVW alteration between the erosion 

control line and the retaining wall that has not been quantified.  Please revise the 
site plan to show where all temporary alteration is proposed, along with the 
quantification in each area, and describe how temporary alteration will be restored.     

 
6. Please explain how the preferred design will not cause alteration to the upgradient 

BVW or cause an increase of hydrology in the BVW on the downgradient side of 
the driveway crossing.   

 
7. The proposed layout of the driveway and erosion control line/limit of work, 

adjacent to wetland flags B12 and B13, will result in additional BVW alteration that 
has not been quantified.  Please revise the configuration of this section of the 
driveway further away from the BVW to create a wider buffer between limit of 
work and wetland resource area boundary.   

 
8. Please clarify if a coffer dam, sandbags or equivalent method will be needed, and 

explain how stream flows will be maintained during construction of the driveway 
crossing.  These methods should be shown on the plan and details provided.   
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9. It is assumed that dewatering will be necessary during construction of the driveway 
and the wetland crossing.  Please explain what dewatering technique(s) are 
proposed, and revise the site plans to show the location of the dewatering unit(s) 
and a construction detail.   

 
10. The BVW replication planting plan should be revised to show the quantity and 

height of each of the specimens proposed.  
 

11. Please revised the plan to show spot elevations along the top and bottom of the 230 
linear foot retaining wall.    

 
12. Please provide proposed spot elevations within the BVW replication area.  
 
13. Silt fence should replace the compost filter sock between the existing BVW 

boundary and the replication area.  In addition, erosion control should be added 
between the proposed Buffer Zone planting area and the replication area. 

 
14. A detail of the grass swale should be shown on the site plan.  

 
The appellant should provide MassDEP with the following information:  
 

15. In the appeal letter dated November 10, 2021, it states that Ms. Canney (and others) 
submitted photographic evidence and information to the Haverhill Conservation 
Commission (“HCC”) of a potential vernal pool (“PVP”) on the site.  In addition, 
the letter states that Ms. Canney’s wetland consultant “…observed that the Site 
contains a well-defined depression with standing water that was likely to be a vernal 
pool.”  Please provide MassDEP with a copy of the PVP evidence and supporting 
information/correspondence that Ms. Canney submitted to the HCC during the 
public process, and if any information was submitted to and/or received from the 
Massachusetts Natural Heritage Endangered Species Program regarding the PVP 
and the vernal pool species.  Also, please identify where on the site Ms. Canney’s 
wetland consultant believes the PVP is located and what signature vernal pool 
features were observed.   

 
In accordance with the Wetlands Regulations at 310 CMR 10.05(7)(f)2, additional information 
must be submitted within 70 days of MassDEP’s request.  MassDEP understands that more time  
may be necessary to gather the additional information and will consider any reasonable request 
for additional time if it requested prior to the deadline.  Please note that all information submitted 
to MassDEP must sent to all other parties to the appeal at the same time.  MassDEP also reserves 
the right to request additional information if required as the result of this submittal.   
 
Should you have any questions regarding this matter, or you require additional time to respond to 
this this request, please do not hesitate to contact by email at pamela.merrill@mass.gov. 
 
 

mailto:pamela.merrill@mass.gov
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Sincerely,                                          

 
 
Pamela A. Merrill 
Environmental Analyst 
Wetlands Program- NERO 
  
 
 
e-Cc:  Don Borenstein, Esq., Johnson & Borenstein, LLC, 12 Chestnut Street, Andover, MA  

01810  don@JBLLCLAW.com 
Stephen Stapinski, Merrimack Engineering, 66 Park Street, Andover, MA  01810  
merreng@aol.com 
Elizabeth Pyle, Hill Law, 6 Beacon Street, Suite 600, Boston, MA  02108  
elizabeth.m.pyle@gmail.com 
Caroline Canney, 103 Linwood Street, Haverhill, MA  01830  peapod500@aol.com  
Haverhill Conservation Commission, City Hall, 4 Summer Street, Room 300, Haverhill, 
MA  01830  rmoore@cityofhaverhill.com 

  
 


